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Presidency note for Coreper II

JHA Ministerial Informal, Dublin, 17 & 18 January 2013

Overview – A busy and interesting programme - topics discussed included Migration for Growth, an update on the Greek Action Plan on Asylum Reform, a European Missing Persons Day, the plight of refugees in the fall out from the Syrian conflict, Data Protection, Insolvency Law, Seizure of Criminal Assets, as well as EU action to counter hate crimes and intolerance, including racism, homophobic attacks and anti-Semitism.  Discussions on the Internal Security had an added focus, taking place as they did against the backdrop of the tragic events unfolding in Algeria. Ministers and Commissioner Malmstrom expressed concern for the safety of the remaining hostages. In light of the deteriorating situation, the Presidency announced that the EU Security Strategy in the Sahel will be considered at the March JHA.
Migration for Growth

Ministers considered how controlled migration could lead to growth in the European economy by ensuring that non-EU citizens with certain skill sets have the opportunity to migrate to countries in the EU that can benefit from their expertise. There was broad agreement with the thrust of the Presidency discussion paper and the need for selective and targeted migration policies that could contribute to growth. Ministers were of the view that entrepreneurs, researchers, high skilled workers and quality students were among those needed - especially in ICT, healthcare and engineering areas - and that the EU should focus on policies to attract a skilled workforce in these areas. In this context, greater use could be made of the Schengen Visa Code along with EU instruments such as the Directive on Intra-Corporate Transferees and the expected proposal on Students and Researchers.  
Greek National Action Plan on Asylum Reform

The Greek Minister outlined the main elements of the recently published Action Plan which sets out strategic actions to be taken by the Greek Government to reform the asylum and immigration structures and processes. Commissioner Malmstrom, Frontex and EASO welcomed the document, particularly the financial considerations, which will be adapted as necessary to reflect changing circumstances.  Greece called for continuing support from Member States in implementing the necessary strategies.  

Situation in Syria

The presentation from UNHCR, Antonio Guterres, outlined the escalating refugee crisis as a result of the conflict in Syria - now estimated to be over 600,000. For the moment most of 
the refugees have sought protection in neighbouring countries of the region, with small numbers so far arriving into the EU. Frontex updated Ministers on trends of irregular migration into Europe from Syria while EASO updated Ministers on the situation regarding applications for protection by Syrians in the EU.  Ministers called for co-operation and harmonisation across the EU in any burden sharing which may arise if there is a massive influx of Syrian nationals seeking protection.  

Internal Security for Growth

There was broad welcome for what was seen as a very relevant and timely paper, given the tragic events unfolding in Algeria.  
Ministers were of the view that enhanced internal security co-operation and enforcement had a significant role to play in tackling crime of all kinds and particularly the various forms of financially-motivated crime - such as counterfeiting, smuggling, tax fraud, extortion, trafficking and money-laundering - that tend to grow in a recession and act as a drag on recovery in the legitimate economy.  Ministers stressed the need for more effective use of existing co-operation instruments such as the Swedish Framework Decision and the Prum Decisions. They also emphasised the added value that agencies such as Europol, Frontex and the new European Cybercrime Centre could bring to the fight against organised and cross-border crime.  Many Member States also cited the potential of the proposed new anti-money laundering Directive and, especially, the proposed Directive on criminal asset confiscation.   
Missing Persons

Minister Shatter announced Ireland’s intention to hold an annual national missing person’s day in December each year to raise awareness of open missing persons’ cases – the first such day will be held on 4 December this year. This initiative will complement the annual International Missing Children’s Day. The Minister proposes to explore the possibility of a European Missing Person’s Day with interested Member States. 
Update from Bulgaria on Terrorist Attack

In a restricted session, Bulgaria updated the Council on the investigation into the bomb attack which occurred at Burgas Airport in July 2012.  

European Cross-Border Insolvency Law

Member States warmly supported the new Commission proposal on Insolvency, in particular the positive effect of the initiative which would ensure consistency in the application of 
insolvency legislation throughout the EU. The possibility of providing a “second chance culture” for those individuals and businesses genuinely seeking to avail of the measure was noted as being an initiative capable of promoting a stable economic environment.  An issue of concern for many Ministers, however, was the need to address ‘bankruptcy tourism’. 

Presentation by Criminal Assets Bureau

The Chief Bureau Officer of the Criminal Assets Bureau gave a presentation on the work and structure of the Bureau. In particular, he addressed the asset recovery process which operates within a strong legal framework while at the same time ensuring that constitutional and fundamental safeguards are respected.
Data Protection
There was a detailed discussion of the Presidency’s paper concerning three key issues arising under the proposed Data Protection Regulation - the “household exemption”, the “right to be forgotten”, and the administrative sanctions regime.  Ministers cited the need to broaden the proposed household exemption to specifically encompass persons engaging in legitimate activities on an occasional, non-professional basis.  Ministers also expressed the view that, while it was necessary to impose specific obligations on data controllers arising from the ‘right to be forgotten’, those obligations should be realistic and should not create an excessive administrative burden to the detriment of efficient public administration or competitive enterprise.  There was also widespread support for allowing national data protection authorities more discretion in the level of fines to be imposed and more freedom to impose alternative sanctions such as warnings, reprimands and enforcement orders where appropriate.  

Fundamental Rights – actions to counter Racism, Anti-Semitism, Hate Crime and xenophobia.

The Director of the Fundamental Rights Agency gave a report on the Agency’s work in this area, referring to worrying statistics based on recent research. Ministers were of the view that stronger legislation and more active enforcement could play a positive contribution. 
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