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‘Annex 1

MULTI-ANNUAL PROGRAMME
MEMBER STATE: The Republic of Latvia
FUND: European Return Fund

RESPONSIBLE AUTHORITY: Ministty of the Interior, Ciekurkalna 1 line 1, k - 2,
Riga, LV 1026

PERIOD COVERED: year 2008 - 2013

1. SITUATION IN THE MEMBER STATE

Conclusions listed in this chapter are mostly based on the following research and
planning documents.

Fitst of all further statements within development of the European Return Fund’s
multi-annual programme in many aspects are made on basis of the results of Ewopean
migration network research: Return that was completed in the year 2006 The aim of
mentioned research is to evaluate teturn policy in Latvia by analyzing its positive and
negative aspects as well as make contribution to sensitive and debatable issue on retun policy
of European Union member states In preparation of this research there are used quantified
information, normative and legislative acts, literature on return policy as well as information
provided by competent state authorities involved in return management sphere.

Besides above mentioned research in the development of the European Return Fund’s
multi-annual programme thete were also used materials presented in document “Strategy of
State Border Guard activity for 2009 — 2011” that is developed by State Border Guard of
Laivia in the year 2008. Mentioned document is medium-term planning document that is
developed in accordance with requirements of Regulation of Cabinet of Ministers No.111
“Rules of order of Cabinet of Ministers”, dated 12% March 2002. The Aim of development of
this document is to define further development direction as well as improve planning process
considering political planning documents. Mentioned strategic document includes questions
connected to fulfillment of current functions as well as realization of new functions beyond
Latvia’s territory, within bordetland and at the sea. Yaking into account presented
summarized statistics, in this document there are made conclusions on which are based plans

for future actions within appropriate spheres.

1.1. The national situation and the migratory flows affecting it

1.1.1. Description of Migration Flows

When analysing the situation in Latvia concerning migration issues, it is important to
acknowledge the processes that influence directions and development of migration flows.
Among the most significant ones are: steady economic development of European countries,
Eastern Europe in particular, increase of social well-being, labour market development and
the shifting directions of migration flows. Thus, the current trend is for Scandinavian
countries and Germany to become the most popular destinations for migrants, while the
Russian Federation, Belarus and other Commonwealth of Independent States (hereafter CIS)
states act as transit countries. '

The most significant factor to be mentioned that directly influences migration range
development in Latvia is Latvia’s membership in the European Union and integration into the
Schengen zone. Therefore, a risk factor to consider is the fact that there will be an increase in
the number of persons who wish to obtain residence permit in the Republic of Latvia in order
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to later obtain 1ights to move fieely in the whole European Union. According to information
from agencies in Russian Federation and the Republic of Belatus, these countries host up to a
million potential illegal immigrants whose goal destinations are Western European o1
Scandinavian countries. Analysis of recent years’ tendency shows that migration trends in the

Republic of Latvia are the following:

> persons who enter with valid visas and remain in the Republic of Latvia illegally
(exceeding the visa period of validity). The persons of this gioup usually also take

illegal employment;

> citizens of CIS countries who t1y to enter Latvia both with forged or invalid travel
documents through border control points or by avoiding them, crossing the green
border in order to illegally reside and work in Latvia;

> persons who try to use Latvia as a transit state on their way from CIS countries (that is
where also illegal immigrants from Asian and Aftican countries atrive before their
way to- Western Europe). Immigrants of this group usually are apptrehended at border
both when entering and leaving a state. Immigrants of this group usually enter Latvia
with valid travel documents of their respective state (mostly CIS citizens), but later try
to purchase forged Latvian documents in Latvia or use already prepared foiged travel
documents in order to go to Western Europe or Scandinavian countries.

The most actual trend that requires attention and has serious impact on controlling of
migtation flows is the last one fiom the irends mentioned above. Its existence can be
explained by comparatively unfavorable economical situation in Latvia. That is why
comparatively high percentage of illegal immigrants prefers rather not to stay in Latvia, but
use it as transit on their way to countries with more developed and favorable £conomic

conditions.

Statistics shows that the greatest flow of illegal immigrants is on the Latvian-
Belarusian border. For immigrants from CIS countries Latvia is not a final destination, but
rather a tiansit territory from whete to proceed to Western European states. A great number of
illegal immigrants are trying to travel to Sweden and Germany by using maritime traffic from
Latvian seaports in Riga and Liepaja. However, usually United Kingdom, Sweden, Denmark
and Treland ate chosen as the final destination traveling there thzough Latvia. This situation is
predicted to remain unchanged, since Belarus is used as a transit state mainly by illegal
immigrants from Ukraine and the Republic of Moldova. Due to its geographical location
Belarus is in the same condition as Latvia regarding transit country status for immigration and
is used by illegal immigrants from Ukiaine and the Republic of Moldova who try fo use as
transit country first of all Belarus and afterwards Latvia {as both countries are neighbor
countries) on their way to United Kingdom, Sweden, Denmark and Ireland. Among zones of
tisk still will remain the Latvian-Belarusian border, as well as Riga airpott. Also due to the
cancellation of border control on scheduled sea routes inside EU, it is reasonable in the futare
to expect the increase of illegal immigration pressure via sea ferry lines.

On the 21% of December 2007, Latvia joined the Schengen zone, and it is vital to play
a part in securing common freedom, security and creating the rule of law in the European
Union by enabling people to travel freely and guaranteeing a high level of security. Thus,
Latvian setvices responsible for border control must provide the required level of border
secutity for the sake of all European Union member states.

As migration flows towards Latvia or their transit increases, the role of State Police
and State Border Guard will grow substantially in order to prevent and exclude growth of
number of crimes. To organise a migration policy that corresponds to Latvian national
interests in this context, tasks of migration services will be changed, a far greater priority will
be given to preventive measures and cooperation with illegal immigrants’ origination and

transit countzies.
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Currently Latvia is not a final destination of migration flows, however, its use as a
transit state for illegal (ecomomically-motivated in particular) immigration is on the rise.
Large groups of illegal immigrants have not been recorded in recent years, yet there ae
several hundred illegal immigrants apprehended. at the Latvian border and inside the state

each vear.
1.1.2. Groups of Returnees

According to existing legislation of the Republic of Latvia, returnees can be divided
into following groups:

> Foreigners residing in Latvia that have bieached order of entty or residence of the
Republic of Latvia for foreigners stated in the.official laws and regulations. Mostly,
these are persons who have entered the state legally and have not left the state after
their permission for legal tesidence has expired, and continue to reside in the
Republic of Latvia illegally.

> Foreigners whose residence pemmit’s period of validity has expired or residence
permit is cancelled and who did not leave Latvia as stated in the official laws and
regulations stipulated term — 45 days

» Foreigners who have illegally crossed the state border of the Republic of Latvia or
breached order of entry or residence of the Republic of Latvia for foreigners stated in
the official laws and regulations in some other way, and this is discoveied in
borderland or at the place of border crossing.

> Foreigners who have not left the Republic of Latvia within seven days after the
receipt of xeturn decision and has not appealed against the return decision within
seven days after its teceipt to the head of the Office of Citizenship and Migration
Affaijrs.

> Persons who have been denied refugee or alternative status, if refugee or alternative
status application was considered at the border control peint (upon arrival of person
fiom foreign state to the Republic of Latvia), or whose applications have been
considered in the shortened procedure (while person is staying in the Republic of
Latvia).

> Foreigner who has served his sentence in detention facility of the Republic of Latvia
and who has no legal right to reside in the Republic of Latvia after serving the

sentence for crimes committed in the Republic of Latvia.

As a separate person group there must be placed emphasis on those foreigners, who
move permanently to the Russian Federation according to the agreement between the
Government of the Republic of Latvia and the Government of the Russian Federation on
regulation of migtation processes and protection of migrants’ rights'. This agreement
concerns persons who voluntarily move for permanent living from the Republic of Latvia to
the Russian Federation.

Besides, in Latvia there still are such persons who keep residing in state illegally since
the times when Latvia was a part of USSR, they 1eside with invalid identification document —
USSR domestic passpott, but cannot be teturned yet. This group also includes persons who
have been imptisoned before 1990, but have gone at lazge already in independent republic.

Providing documents for foreigners who have breached residence rules in the Republic
of Latvia and who do not bave valid travel documents to refurn to their home state requires
some time. Until the receipt of return documents, the person, regardless of the place where he
or she has been apprehended, are transferred to State Border Guard Riga Department illegal
Immigiants Accommodation Centre For purposes of simplifying tasks, the Immigration

! Agreement between the Government of the Republic of Latvia and the Government of the Russian Federation on regulation
of migraticon processes and protection of migrants' rights, Moscow, 02.06 1993.
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Service of Riga Department of State Border Guard takes over all cases of foreigners
apprehended on the tetritory of Latvia.

1.1.3. Voluntary Return

Except for the voluntary return programme managed by Office of Citizenship and
Migration Affairs in collaboration with the migration service of the Russian Federation, there
are no other such programmes to encourage return of immigrants to their home countries ot
previous countries of stay. It is partially explained by the insufficient funding for creation of
such programmes. Yet, the other reason might be the relatively small amount of apprehended
and potential illegal immigrants in the state. The current sifuation might be changed, if
resources intended for forced return of illegal immigrants would be directed towards the
creation of voluntary 1eturn programme. Doing so would eliminate the chances that persons
who illegally reside in neighbouring countries would flow to Latvia to receive matetial
assistance for return to their previous state of stay or origin state.

As regards the voluntary retuin programme that is realised by Office of Citizenship
and Migration Affairs in collaboration with migration service of the Russian Federation, on
January 1, 2006 there came into force the Regulation of Cabinet of Ministers No. 738 dated
October 18, 2005 “Procedure of payment of emigration allowance to retired Russian militaty
personnel and their family membets”. This regulation concens migrants who have permanent
residence permit in Republic of Latvia or who have been refused the status of non-citizen” of
Latvia and obtained citizenship of another state, if they permanently emigrate to live outside
the Republic of Latvia The group described in this paragtaph is not addressed as a target
group for implementation of the European Return Fund. However this information is placed
in this chapter, because the chapter should present information in general on voluntary return
sphere at the given moment in Latvia.

No more activities were cartied out in Latvia in the voluntary return sphere However,
the principle of voluntary retun in Latvia is applied to the following groups:

S Citizens of third countiies who legally reside in Latvia and who have decided to
leave the state and voluntarily return to their citizenship state or state of ethnic
origin;

S Citizens of thitd countries whose residence permits expire ot are cancelled.
According to legislation, such persons must leave the state within 45 days.

Thus far, there have been also no information campaigns about voluntary retuin.

1.1.4. Forced Return

Roles of the Institutions Involved
The institutions involved in control of illegal migration in Latvia ate the Office of

Citizenship and Migration Affairs, State Border Guard, Consular department of the Ministry
of Foreign Affairs, consular and diplomatic 1epresentations of the Republic of Latvia, and also
regional {city) courts. These mentioned institutions act according to the Asylum law passed
on September 1, 2002, and relevant Regulations of Cabinet of Ministers, and according to

2 Non-citizens are inhabitants of the Republic of Latvia, that belong 1o special category and whoss status is prescribed by
special law “On the Status of Former USSR Citizens Who are not Citizens of Latvia or Any Other State” Non-citizens are
former USSR citizens, who's last registered place of residence on July 1, 1992 was Latvia, if they did not obtain citizenship
of another state Nonecitizens as well as citizens are under protection of the Republic of Latvia, they are provided with
traveling document (non-citizen’s passport} that is issued by authority of the Republic of Latvia and it is forbidden to deport
them from Latvia The most essential difference between status of citizen and non-citizen is within the framework of political
rights, because non-citizens do not have right to take part in elections and to be a candidate within one, as well s to hold

definite offices. Non-citizens have right to obtain citizenship of Latvia by naturalization, as well as to refuse from status of
divested 2 non-citizen’s status, former non-citizen

non-citizen by obtaining citizenship of another state 1f 2 person was not
after obtaining of citizenship of another state has right to get permanent residence permit and reside in the Republic of Latvia.
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Tmmigration law of the Republic of Latvia passed on May 1, 2003, and its subsequent

legislation.

The chart below shows information about roles of state institutions involved in control

of illegal immigration.

Figurel

Office of Citizenship and Migration Affairs

o JIssnance of return decisions (foreigner
must leave state within 7 days);

o Taking decisions regarding removal
orders on forced retuin of a foreigner
from the state;

+ Setting immigration bans;

e Maintenance and updating of list of
foreigners banned from entering the
Republic of Latvia;

Issuance of emigration documents;
Taking decisions regarding acceptance of
persons (issuance of return certificates)

Consular Department of the Ministry of
Foreign Affairs

o Requesting of return certificates (travel
documents) from retuinges;

o Issuance of return certificates to
nationals of the Republic of Latvia (if
there is po diplomatic representation of
the Republic of Latvia in the state};

e Setting immigration bans.

State Border Guard
Border control and decisions regarding
immigration of persons into the Republic of
Latvia;
Preventive measures;
Control of visas and residence requirements;
Detention and accommodation of illegal
immigrants (without prosecutor’s sanctions and
up to 10 days);
Taking decisions regarding removal orders on
forced return from the state (in borderland, at a
border control point or a point of entry);
Forced return of foreigners (escoiting to the
target state, if necessary);
Processual  fulfilment  of
agreements;
Foreigner employment control;
Setting immigration bans.

readmission

State Police
Detention of foreigners that illegally reside in
the Republic of Latvia for time period up fo 3
hours.

Latvian Foreign Diplomatic and Consulax
Representations
e Issuance of return certificates to Latvian
nationals;
 Setting immigration bans.

Court
Decision on detention of forcigners (for time
period up to 2 months, prolongation of detention
tetm up to 2 months, not exceeding 20 months
in total);
Decision on additional penalty — expulsion from
the Republic of Latvia. :

Since December 21, 2007, when Latvia joined Schengen treaty member state zone,
new functions have been added to competencies of institutions involved in migration process

control:

1) when approving invitations, issuing visas or residence permits, checking the

legality of a person’s residence in the Republic of Latvia, it is compulsory to

check person data in the Schengen
2) creating of 1eports in Schengen i

Schengen convention;

3) providing of consultations in cases

Schengen information system;

information system;
nformation system according to provisions of

when a person has been recognised in

4) sending of personal documents to Latvian office of SIRENE, in cases when there

are taken decisions to include a petson in the Schengen information systemn
Due to joining the Schengen zone, the Office of Citizenship and Migration Affairs, by
December 21, 2007, performed sclection in the National immigration ban register and a check
of selected persons’ cases in order to inform the relevant authorities that had made decicion
on imposing of a pational immigration ban, and, when necessaty, to be able to decide on
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including in Schengen information system of reports on persons who had received a national
immigration ban before December 21, 2007 and immigration of whom may also be unwanted
within territory of Schengen member states.

After the abolishment of intemal border control, the previously employed workforce
in sphere of internal border conttol was transferred to Immigration divisions of the State
Border Guard. The number of divisions increased to 44 units, and the number of staff grew
from 172 to 496 boider guards. Curtently, the State Border Guard College provides month-
long training courses for border guards who were transferred to Immigration service Training
also includes acquirement of conveying and forced return procedure skills.

Taking into consideration facts that the Eastern border of the Republic of Latvia
(Latvian-Russian, Latvian-Belarusian) is being constantly upgraded, that the number of
employees of State Border Guard Immigration units on the whole state texritory is being
optimised, and that staff training is ongoing constantly, the State Border Guard curtently is
capable of effectively combating illegal immigrants both at the state border, and inside the
state by performing identification of illegal immigrants.

Forced Return Procedures
In the field of foreigner retwn in Latvia mainly are performed procedures of forced

return of person. These procedures are realised by the State Border Guard and Office of
Citizenship and Migration Affairs.

Latvia implements a two-stage retun system-— first, foreigner is issued a retun
decision according to which the foreigner is obliged to leave the state within seven days. If the
foreigner has not left the state in the preseribed time voluntarily and has not appealed the
return decision, a decision is taken on issuance of a removal order. Immigration law also
provides for exceptions, when removal order can be issued without issuing a return decision

An official of Office of Citizenship and Migration Affairs takes decision on issuance
to foreigner return decision, setting an immigration ban term for time period up to three years
and tequests to leave the Republic of Latvia within seven days, if the foreigner, while staying
in Latvia, has breached the order of entry o1 residence of the Republic of Latvia for foreigners
stated in the official laws and regulations.

The decision on removal order is taken by the head of the State Border Guard or an
official acting on his behalf, if a foreigner has illegally crossed the Latvian state border or in
some other way breached order of entry or tesidence for foreigners in borderland of the
Republic of Latvian or at border crossing point The decision may include immigration ban

from three up to five years.
Meanwhile, an official of the Office of Citizenship and Migration Affairs makes a decision

on removal order, if:
> a foreigner has not left the Republic of Latvia within seven days from the receipt of
an return decision and has not appealed return decision to the head of Office of
Citizenship and Migration Affairs, o1 such appeal has been rejected;
S an official of the State Border Guard has apprehended a foreigner inside the
territory of the Republic of Latvia.

Forced 1eturn is also applied in cases when, after serving sentence for crimes
committed in Latvia, foreigner has no mote legal basis to stay in the Republic of Latvia. The
Criminal law also foresees forced return from the state as one of additional penalties for
crimes committed in Latvia.

Immigration law in particular prescribes procedures of apprehension and keeping
under arrest and cases when it can be decided to include a foreigner in the list of persons who
are barred from entering the Republic of Latvia.

If the returnee does not possess a valid travel document and it is impossible to obtain
such a document through consular services, the returnee is issued an emigration document.
The form of emigration document is developed on the basis of November 30, 1994 European

6




Annex 1

Union Council recommendation about implementation of standard travel documents for
forced return of citizens of third countries.

If a person is issued a return decision or removal order, the foreigner is not entitled fo
the option to return to his or her homeland using voluntary retuin principles. In most cases,
one person receives only one type of aforementioned expulsion decisions. There are usually
not more than five cases per year, when one person receives both types of expulsion
decisions.

An issued return decision or removal order can be cancelled or suspended:

> for humanitarian reasons — the foreigner submits documents that prove that it is
necessary for him or her to reside in the Republic of Latvia and he or she has no
possibilities to 1eturn and reside in his or her state of citizenship or homeland;
responding on international rights or on the interests of Latvia — the foreigner
submits an application from a direct regulatory authority certifying the necessity of
the foreigner’s presence in the Republic of Latvia.

If return decision or removal order is cancelled, the person is issued decision
indicating further actions to legalise his or her presence in Latvia.

By 2006, the main problem connected with forced return of foreigners from Latvia
was the fact that returnees, after receipt of removal order of the Office of Citizenship and
Migration Affairs and when apprehension term was not extended, used to avoid forced retum
and continued to reside in Latvia illegally.

The main reasons why a foreigner issued with a voluntary retun decision does not
leave the state arc the following:

> the person has no money for emigration;

> the person has lost connection with the homeland while residing in Latvia (no
relatives, no place to live);

> poor economic situation in the person’s homeland;

> relatives in Latvia.

However, the situation improved rapidly in late 2005 with amendments of
Immigration law, which established criteria for court decision about extension of illegal

ion term ot refusal of such extension When deciding whether to

immigrant’s apprehens
extend apprehension term or not, the judge has to point out the established facts, conclusions

and arguments which support the relevant taken decision.

Costs of Forced Return
The cost of forced return depends on the target state where foreigner is being

returned. The largest expense is the airplane ticket price. Usually returnees are escorted by
two State Border Guard employees. Forced retumn costs consist of:

3> travel costs for the returnee;

> travel costs fo1 the escort;

> escort business trip related expenses.

The table below shows forced return expenses for previous years and planmed forced return
expenses for 2008.
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Number of returnees 190 - 129 - 151 - 240% -

Travel expenses
(for 1 returnee and 2 570 20 577 417 15054 453 16 353 720 25992

conveying persons)

Visas
(for 1 retrnee and 2 570 5700 417 4170 453 4 530 720 7 200

conveying persons)

Per diem '
(for 2 conveying 380 §028 278 5874 302 6 380 480 12 540

persons)

- 34 305 - 25098 - 27 263 - 45732

TOTAL:
* planned number for 2008 is 240

Apprehension and Keeping under Arrest

An official of State Border Guard is entitled to detain a foreigner:

>  if the latter has illegally crossed the border of the Republic of Latvia or breached
the order of entry o1 residence of the Republic of Latvia for foreigners stated in the official
laws and regulations in some other way;

> if competent state authorities, including State Border Guard, have reasons to

suspect that the foreigner 1epresents a threat to national security or public order and security;
> in order to implement removal order on forced return of the foreigner from the

Republic of Latvia

A State Border Guard official is entitled to detain a foreigner for up to 10 days. A
State Border Guard official is entitled to detain a foreigner for more than 10 days only by
decision of regional (city) coutt judge.

A State Border Guard official may submit repeated applications to extend the
apprehension term, however, the total apprehension term may not exceed 20 months.

Keeping of foreigner under arrest may not be substituted by an alternative
apprehension method. A judge takes the decision to apprehend ot to release the foreigner on
the basis of an application by a State Border Guard official. When taking a decision, the
judge must present arguments why the decision to apprehend o1 to release has been taken.

If the State Border Guard apptehends for illegal 1esidence in the state a foreigner who
has relatives in Latvia, the judge often releases such persons in order fo procure necessary
emigration documents while staying with relatives However, such decisions are in certain
contradiction to Immigration law, because the judge allows the foreigner to freely reside in
state without documents (mostly without money and means of support as well) and without
entitlement to work.

The most frequent reasons for forcigner apprehension are breaches of entry, tesidence

and visa regulations or working without wotk permit.

Transportation and Forced Return Measures
Forced 1eturn of foreigners is carried out by officials of the State Border Guard service

(division). Before forced return of a foreigner, the Immigration officials evaluate the
returnee’s personal characteristics, the number of returnees, the travel document in possession
of the returnee, requirements of return agreements, $o called readmission agreements, other
circumstances (escorting distance, optimal available tiansport, time allowed for forced return)
in order to be able to determine escort staff and route. Foreigners may be escorted as far as the
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border of the Republic of Latvia, however, if Immigration officials decide that escorting as far
as the Latvian border does not guarantee foreigner’s forced return or there is a risk of illegal
re-immigration, the head of State border guard, on the basis of a wiitten 1eport by
Immigration officials, may direct the escort to:

» neighbouring state rail or airport border control point;

» forced return target state border control point;

» forced return route transit state border control point. _

If foreigner’s forced return is impossible due to objective reasons, o1 the retutnee is
returned, or the returnee illegally re-enters Latvia after forced return, immigration official
decides on: :

» immediate repeated forced return fiom the same border control point, upon
agreement of neighbour state border guatd or other border control point;

» placement of foreigner in a room specifically designed for amested and
apprehended immigrants, until necessary documents are prepared or other
formalities settled;

> transfer of foreigner to the temitorial border guard department that has organised
forced retumn or placement in Illegal immigrant accommodation centre.

Currently, the State Border Guard conveys petsons as far as the state bordet, transit state
or place of residence in the homeland. Situation of every returnee is different Success is both
in quantity and quality. An important issue is the cost of forced return.

So far, there have been no cases of returnees’ collective resistance against forced return.

The State Botder Guard staff involved in forced return tasks are specially frained to
work with returnces. During forced return procedures, the officials of State Border Guard
Immigration divisions also observe internal regulations of State Border Guard.

As to practical organization of forced return foreigners are most often retuned via
land routes (busses, trains). For forced return via air routes, scheduled flights are used. Such
practice is the cheapest and most convenient at the moment Latvia has no practical
experience in forced return by air with purpose-organised chartered flights. Such flights are
very expensive and usually used for forced return of persons who zesist forced return in every
possible way and normal forced return is impossible. So far, there have been no such persons
in Latvia, and forced return by scheduled flights is not very frequent either.

However, on November 25, 2003, European Union accepted Council directive
2003/110/EC regarding assistance in transit cases to perform forced return by air, which
regulates forced return transit through airports of other member states. If necessary to ensure
forced yeturn of illegal immigrants transiting them through other states, the State Border
Guard must address relevant state authority, which is responsible for immigration control, and
this authority has to provide support in securing transit. Forced return of this type may take
place to states in remote regions (for example, Chad, Senegal, Bolivia, etc.). This procedure is
effective in terms of saving money and time and preserving labour resources.

Tt is important that persons with “unknown” destination are not returned from Latvia.
According to legislation, in order to refurn someone, it is necessary to find out this person’s
identity, which includes the state this person has arrived from. For the respective state to issue
a return document, it must be proven that the particular person is a national of the given state.
It signifies of legislative alignment and adherence to it, as well as democratic attitude.
Meanwhile, adoption of Eutopean Council directives and decisions regarding return indicates
successful work of authorities involved in migration process control.

Sustainability of Forced Return
If a ban to enter the Republic of Latvia is issued simultaneously with a return decision

or removal order, information on the foreigner is included in an electionic information system
— Immigration ban register. If a foreigner is issued with a 1eturn decision, he or she can be
banned from entering Latvia for a period up to three yeats. If a decision is made in favour of a
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removal order, the immigration ban can 1ange from three to five years. In cases connected
with threats to national security, public security and order, foreigners can be issued an

unlimited or limited time immigtation ban.
At a request of the foreigner, immigration ban terms can be changed or the ban can be
cancelled, if legal or factual circumstances of the case have changed.
Upon apptehension a person who is banned from entering the Republic of Latvia,
circumstances of immigration are clarified. If it has happened repeatedly during one yeat, &
criminal case is instigated After serving the sentence, the person is returned from the state

Statistics of Apprehended and Returned Foreigners
The figure and tables below schematically depict the situation connected to persons

who have attempted to ctoss the state border illegally in recent years and data about issued
return decisions and removal orders during time period from 2003 to 2007.

Number of Apprehended Foreigners (3 305 persons in total)

Figure 2.
Table 2
5 —
“Total 41 100%

Russian citizens 19 14 10 15 20 8% 34% 37% 21% 25%
Lithuanian citizens 167 10 0 0 0 69% 24% 0% 0% 0%
U¥krainian citizens 16 5 2 24 32 7% 12% 7% 34% 40%
Belarusian citizens 8 4 2 5 4 2% 10% 7% 7% 5%
Georgian citizens 3 0 g 2 0 1% 0% 0% 3% 0%
Estonian citizens 8 0 0 0 0 3% 0% 0% 0% 0%
Armenian citizens [1] 1 2 15 10 0% 2% 7% 21% 12%
Others 24 7 8 9 15 10% 17% 30% 13% 19%
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Number of Removal Orders Issued (966 orders in total)

Totai 337 194 149 128 154 | 100% o
Russian citizens 77 61 43 37 28 23% 31% 33% 29% 18%
Lithuanian citizens 127 37 0 0 0 8% 19% 0% 0% 0%
Ukrainian citizens 20 38 33 18 19 5% 20% 22% 14% 12%
Belarusian citizens 27 19 6 4 7 8% 10% 4% 3% 5%
Georgian citizens 10 6 1 4 10 3% 3% 1% 3% 8%
Estonian citizens 22 5 0 0 0 7% 3% 0% 0% 0%
citizens from Rep

of Moldova 0 4 18 35 53 0% 2% 12% 27% 34%
Armenian citizens 7 3 5] 3 o] 2% 2% 4% 2% 4%
Others 47 21 36 28 31 14% 11% 24% 22% 20%

Commenting on the given data, it is important to say that the number of apprehended
foreignets is significantly greater than the total number of 1etun decisions and removal
orders, because during apprehended person’s case processing it can be turn out that there is no
ground for apprehension, and the foreigner is released. Another factor influencing such a
difference is the fact that forced return measures do not always take place within one year.
Expansion of the Ewopean Union after May 1, 2004 has also impacted migtation policy in
Latvia. The number of issued return decisions and removal orders has decteased. The majority
of returnees before 2004 weze citizens of those states that Latvia has common botder with —

Lithuanian, Russian and Belarusian citizens.

al 266 244 168 133 100%

Russian citizens B2 81 59 39 34 22% 33% | 36%] 29% 22%
Lithuanian citizens 121 56 0 0 0 33% 23% 0% 0% 0%~
Ukrainian citizens 47 44 37 20 20 13% 18% | 22% 15% 13%
Belarusian citizens 27 19 9 8 11 7% 8% 5% 5% 7%
Geargian citizens 7 7 5 3 12 2% 3% 3% 2% 8%
Estonian citizens 26 6 0 0 0 7% 2% 0% 0% 0%
citizens from Rep. of

Moldova 5 7 20 42 52 1% 3% | 12% | 32% | 34%
Armenian citizens 6 <] 8 3 8 2% 2% 4% 2% 4%
Azerbaijanian citizens =] 3 5 5 1 2% 1% 3% 4% 1%
Uzbekistanian citizens 3 2 4 2 2 1% 1% 2% 2% 1%
Israelian citizens 3 2 4 1 3 1% 1% 2% 1% 2%
Kazakhstanian citizens 2 0 0 3 3 1% 0% 0% 2% 2%
Others 31 11 17 9 9 8% 5% 1 10% 7% 6%

Analysis of statistical data of recent years regarding numbers and nationalities of
returnees {see Tables 2, 3 and 4) shows that this group is filled mainly by nationals of the
former USSR republics. The reasons for this are, for example, Russian language skills,
information about region, possible contacts with compatriots in the Baltic region countries,

etfc.
1.1.5. Return Assistance

Emigrants and their family members, who move from Latvia to permanently live in
Russia under governmental agreement of the Republic of Latvia and Russian Federation about
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emigration process regulation and emigrant right protection, receive free information about
emigration regulations, rights and duties to observe when moving to permanently reside in the
Russian Federation, as well as information about rules of paid employment, education
possibilities, professional qualification, re-qualification, professional orientation and other
issues (nature and climate, accommodation and household, social issues, culture, etc.) in the
state they have chosen as their permanent residence. Providing such information is the
tesponsibility of Russian Federation Migration Department in Latvia.

Apprehended immigrants, in their turn, are entitled to contact the consular department
of theit respective state and receive legal assistance, and to gain access to materials of their
apprehension either personally or through a representative. Providing legal assistance is the
responsibility of the State Border Guard.

Besides that, State-provided legal assistance law prescribes offering fiee legal
assistance to asylum seekers, refugees, or persons who have been granted alternative status,
and to foreigners who are entitled to such assistance under mutual agreements between Latvia
and other states, and citizens of non-EU member states if they are in Latvia legally and have
received residence permit. Providing legal assistance is the responmsibility of the Legal
assistance administration; the Legal assistance administration is a direct regulatory authority
under the Ministty of Justice.

1.1.6. Recognition and Obtaining of Travel Documents

In order to obtain travel documents required for forced return, the Office of
Citizenship and Migration Affaits sends documents it has received fiom the State Border
Guard to Consular Department of Ministty of Foreign affaits, so that the latter one can apply
to consular o1 diplomatic representation of the relevant state with the request for travel
document. After the Consular Department of Ministry of Foreign affairs has teceived the
travel document, it sends it to the State Border Guard.

From analysing foreigner forced return and related documents’ pt eparation process, it is
possible to tell that the current procedure of document preparation and forwarding delays the
forced return process. That, in tumn, increases foreigner accommodation expenses.
Furthermore, the experience of State Border Guard shows that it is possible to obtain travel
documents sooner if the State Border Guard itself turns to diplomatic or consular
representation of the relevant state, however, it tequires additional financing for payment of
document preparation fee, which is not included in State Border Guard budget.

So far, cooperation with diplomatic and consular representations of returnees’ states in
relation to organisation of travel documents is considered to be good. In order to validate best
piactice in preparation of travel documents there are being prepated amendments of relevant’
laws and regulations.

Cooperation with recipient countries of the retuinees is also considered to be good, if
personal travel documents are in order. As already mentioned, most foreigners are returned
through Russia. Persons from more remofe states are transited through Moscow airports.
Meanwhile, forced return of citizens from Ukiaine and the Republic of Moldova takes place
by road through Belarus.

If it is impossible to obtain travel document for a foreigner issued removal ordet, an
emigiation document is issued. The form of emigration document is developed on the basis of
November 30, 1994 European Union Council recommendation about implementation of
standard travel documents for forced return of citizens of third countries. Thus far, the Office
of Citizenship and Migration Affairs has issued emigration documents to 59 persons. These
persons had been unable to obtain return documents and also, according to applicable
legislation, they could not be granted lawful legal status in the Republic of Latvia
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1.1.7. Bilateral and Muitilateral Cooperation

In the management of the return sphete an important part is played by readmission
agreements with third countries. The State Border Guaid is responsible for execution of
readmission agreements signed by the Republic of Latvia and European Union. Readmission
agreements presctibe that one member state of the European Union, upon request of the other
member state of the European Union, without delay and unnecessary formalities accepts a
person, who does not meet the criteria to enter or reside in the tertitory of the other state, if it
has been proven, or thete is substantial basis to believe, that this person is a citizen of the
recipient state. In the same way 1cadmission agreements regulate the procedure of accepting
foreigners who have breached immigration or residence rules of the other state, if it has been
proven, or thete is substantial basis to believe, that the foreigners have entered fiom the
territory of the other state in particular, o1 they have a valid residence permit or visa of the
first state. Execution of readmission agreements is mandatory and they facilitate the forced
refurn process.

By now, Latvia had signed readmission agreements with 27 countries (Armenia,
Austria, Lithuania, Estonia, Benelux, Bulgaria, Denmark, France, Greece, Georgia, Croatia,
Iceland, Italy, Liechtenstein, Norway, Poland, Portugal, Rumania, Slovenia, Finland, Spain,
Switzerland, Ukraine, Hungary, Uzbekistan, Germany and Sweden). Latvia has signed
readmission agreements with almost all the oldest member states of the European Union,
because it was one of preconditions for these states to sign visa-fiee travel agreement with
Latvia. Out of the old member states, Latvia has not signed readmission agresments with the
United Kingdom and Ireland.

The situation is different in 1espect to the new member states. Latvia has signed only a
fow readmission agreements — there is a trilateral readmission agteement between Baltic
states, which is outdated, but new text cannot be agreed upon because of different opinions of
the states; there are agreements with Hungary, Slovenia and Poland. The European Union, in
its turn, has signed bilateral readmission agreements on behalf of all its member states with
the following countries: Democratic Socialist Republic of Sri Lanka, Republic of Albania,
Macau, Hong Kong — China, the Russian Federation, the Republic of Moldova, Montenegro,
Setbia, Macedonia, Bospia and Herzegovina, Ukraine.

In the time period between 2003 and 2007 on the basis of concluded readmission
agreements there has been the forced return of 539 petsons. This amount makes up
approximately 49 % of the total number of forced teturned persons between 2003 and 2007.
In the table below there is presented more specific information on persons 1eturned on

grounds of readmission agreements.

Number of Persons Returned on Grounds of Readmission Agreements

Table 5

ithuania 01.07.1995. 121 56 12 3 - 192
Estonia 01.07.1995. 28 6 12 3 2 49
Armenia 090.04.1997. [Z] 8 6 3 6 27
Ukraine 27.07.1987. 47 44 37 20 20 168
Russia 25.05.2008. - - - 39 34 73
Other states - 7 6 5 4 8 30
Total: - 207 118 72 72 70 539

Considering all the information presented, it can be concluded that currently Latvia is not
affected by serious illegal immigration problems, which ate topical in other European Union
member states, however, with joining the Schengen zone, the risk that illegal migrants will try

13




Annex 1
to use Latvia as a transit state for entering Schengen zone increases. Latvia is accessible
encugh to immigrants because of the liberal migration policy in Latvia.

1,2. The measures undertaken by the Member State so far

Unified asylum and migration management system development programme for 2006-
2009 was developed within the framewoik of 2001 PHARE national programme: Asylum and
Migration Management System, and approved in 2006 This programme is an important
strategic document for Latvia, because it looks upon short- and long-term legal migiation,
illegal migration, asylum, identification documents and foreigner integration issues, and
analyses of tasks in spheres of legislation, institutional and technical coverage. Among other
issues, the programme includes activities with regard to combating illegal migration and
forced return of illegal immigrants. Initially it was planned to develop programmes for
ensuring voluntary return to homeland (motivation programmes, financial support, etc.), but
this action has not received government budget support so far. _

The accomplishment of tasks set forth by the programme is the responsibility of the
following institutions: Ministry of Transport, Ministty of Foreign Affairs, State Border Guard,
Secretariat of the Special Assignments Minister for Social Integration Affairs, Ministry of
Economics, Ministry of Justice, Ministry of Welfare, Security Police and State Police.

A 1eport is prepared each yeat and it contains information about achievement of tasks
set forth by the programme. In 2006, the following tasks were accomplished in combating
illegal immigration, with regard to the return spheze:

1) signing of illegal immigrants’ readmission agreements;

2) evaluation and setting of ctiteria for inclusion of foreigners in Schengen Black List

3) amendments of Immigration law and regulations of Cabinet of Ministers, issuance

of internal regulations;

4) staff training.
In 2007, the following programme tasks weie accomplished in combating illegal
immigration:

1) signing of illegal immigiants’ readmission agreements;

2) staff training;

3) issuance of intetnal regulations.

1.2.1, Veluntary Return

From 1998 to 2002, the Riga office of the International Organisation of Migration has
successfully carried out several voluntary return projects and has helped 219 persons to teturn
to their homeland. These persons mostly went to Russia —21%, Armenia —~ 17%, Azerbaijan -
10%. However, after 2002 the Riga office of the International Organisation of Migration has
been unable to attract funding for continuation of such programmes. Currently, the Riga office
of the International Otganisation of Migration has not established voluntary return assistance
programmes in Latvia. This is explained by insufficiency of funding and human resources.

Within the framework of European Refugee Fund II Latvian multi-annual programme
for 2005-2007 there was brought forward an action “Development of a system of voluntary
return, as well as system for monitoring and follow-up after voluntary return”. Approximately
5% of European Refugee Fund financing allocated to Latvia was intended for each year of
this action (approx. 22 000 EUR). However, voluntary return actions were not caried out in
that period, because there wete no project applications received in the framework of calls of

proposals that would solve the question.
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1.2.2. Forced Return

Infrastructure
Curently, the only foreigner accommodation centre is located in Olaine.

Reconstruction of Liepaja Board Seaport border control point, Immigration service
and Administrative corpus in Liepaja was finished in September, 2007. The construction of
complex was financed from Schengen Facility allocated funds. The complex consists of short-
texm detention isolation ward and asylum seekers’ accommodation point. The short-term
detention isolation ward can house 8 apprehended persons, and the asylum seekers’
accommodation point can house two families of six persons and three persons with special

needs.

Information Systems
A technical project of unified Register of Persons was developed within the framework of

PHARE 2001 National programme’s project “Asylum and Migration Management System”,
which cnables tapid information exchange, thus securing required preconditions for
successful migration process control and coordinated activity of involved institutions, and
also enables data processing in accordance with international standards of automated
processing of data of physical persons. The Register of persons must include management of
the following citizenship and migration processes:

Personal status determination and documentation process;

1D issuance process;

Visa issuance process;

Residence permit and work permit issuance process;

Asylum seeker application processing and refugee or alternative status granting
process;

Illegal immigration;

Legal migration and emigration, including from/to Eutopean Union states;

Foreigner forced return process.

However, legislation base and system of Register of persons has not been developed

due to lack of funding.

R o lla S

N o

Training
In November of 2005, officials of State Border Guard Main Board Immigration Board
and State Border Guard Riga Board Immigration Service attended the theoretical part of EU-
financed ARGO programme ttaining project “Training on forced return measure by airlifting”
otganized by Netherlands The practical part of the training took place in December 2005,
when there was cartied out practical organization of forced return of illegal immigrants and
their forced 1eturn to Cameroon and Nigeria by using a joint chartered flight. The training
gave practical knowledge of organisation of removal actions and experience of
communication with authorities of taiget countries, as well important information for direct
work with illegal immigrants uncommon for Latvia.

In 2006, four officials of State Border Guard Riga Board Illegal Immigrant
Accommodation Centre took part in a training programme at the Ministry of Justice Prison
Administration Education Centre, which corresponds to the profession of senior supervisor.
This training also included subjects on convoying (escorting) skills. Besides that, close
combat training is scheduled in education programmes of the State Border Guard College.

Cooperation Promotion
Besides legally presciibed standaids in the forced return policy area, special attention

should be paid to the initiative of State Border Guard immigtation units’ staff’ to contact
diplomatic or consular tepresentations of refevant countries to identify the nationality of
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illegal immigrants and to submit all 1equired information to obtain retwrn document.
Experience has shown that this process accelerates the removal of illegal immigrants.

With regard to cooperation with other Member States it is important to mention that
by now the State Border Guard of the Republic of Latvia has set into motion participation in
operations on forced return of illegal immigrants organized by FRONIEX. In future this
cooperation should be continued in order to achieve excellence in return management sphere.

1.3. The total national resources alfocated

The table below shows information about investments in the return sphere in Latvia,
and the source and amount of funding.

Table 6
(94 :
Forced return expanses of . . .
the State Border Guard National Budget 48812 | 35711 38792 | 123315
ARGO Programme
Training on forced return 10 000 - - 12 000
measure by airlifting State Border Guard Co-
Financing 5000 - - 5000

Reconstruction expenses of
Liepaja Board Seaport Schengen Facility 2178592
border conirol point
Expenses of Liepaja short-
;f;‘;ﬁg’:;;{;ﬂ:;fgs Schengen Facility 434 926 434 926
accommodation point
Funding for implementation of; Unified Asylum and Migration Management System Development Programme

for 2006-2009, including realization of return actions:

2178592

State Police National Budget — 135608 —_ 135 608
Ministry of Foreign Affairs | National Budget o 102 060 570614 672614
Office of Citizenship and | o5, 10001 Budget - — | 12708030 | 12708039
Migration Affairs

Total 63 812 273319 | 13317445 § 16268094

2. ANALYSIS OF REQUIREMENTS IN THE MEMBER STATE
2.1. The requirements in the Member State in relation to the baseline situation

After joining the European Union and Schengen Agreement, Latvia has fully
embraced legislation, liberties and security, a basic principle of which is free movement of
persons, which, in turn, is directly connected with immigration. It sets new tasks also to
authorities involved in national migration process and border security control, to enable
Latvia to act as a valuable partner in development of European Union migration policy and
migration control.

Due to Latvia joining the Schengen Agreement and abolishment of border control on
internal Furopean Union borders, it is expected that there will be an increase in illegal
immigration and cross-border crime from the European Union, because immigration from
Schengen countries across internal bordets will not be subjected to careful control After
Latvia has joined the Schengen agreement, illegal immigrants located in the southern region
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of the European Union will be able to enter Latvia without significant obstructions, and
Latvia, due to joining the European Union and the gradual improvement of the standard of
living, is becoming more and more atfractive to illegal immigrants. All these mentioned facts
imply an increased illegal immigration pressure on Latvia. Therefore, the State Border Guard
will have to inctease immigration control inside the state, which will lead to increase in
number of apprehended iflegal immigrants (from third countries).

To protect the Republic of Latvia and all European Union member states from influx
of illegal immigrants, it is necessary to be alieady prepared for the predicted situation
beforehand by developing an integrated return management system plan. The given plan
should include support to voluntary return programmes, improvement of forced return
procedures, as well as development of reintegration actions by collaboration with
international organisations, such as International Organisation of Migration, the Red Cross,
and also the non-governmental sector. The joint integrated plan would improve return
management in all its aspects, concurrently exploring ways of strengthening relevant
institutions. The plan would be based on the ptinciple of integrated return management and
would support fair and effective joint return standards, as prescribed in the legislation of the
Community. [t is important that the plan would cover the sphere of voluntary return,
regarding which Latvia has not carried out any actions so far. As a result of such actions,
peisons receive the chance to return to their homeland and, in most cases, also receive

financial support and significantly improve their future prospects.

2.1.1. Voluntary Return

To promote retutn of illegal immigrants to their homeland, it is important to pay
attention to voluntary return issues and provide various programmes, including financial
support to persons who have expressed the wish to return to their homeland voluntarily
Introduction and implementation of such programmes requires additional funding, yet it
should be noted that a person’s voluntary retun fo his o1 her homeland is financially more
convenient than keeping in custody and forced retwn Thus, it is possible to create an
offective tool for removal of illegal immigrants, if criteria and system for application of this
mechanism is developed in order to prevent abuse of this system In crder to improve
situation in this sphere it is necessary to carry out staff training and to improve cooperation
with involved authorities.

Even though the number of illegal immigrants and asylum seekers in Latvia is rather
small in comparison with other European Union member states, joining the Schengen zone
brings a risk that the number of illegal immigrants and asylum seekers in Latvia might

increase, and the problem becomes topical.
2.1.2. Forced Return

Legislation
With regard to the current situation regarding return sphere, it is intended to introduce

amendments of Immigration law, presciibing that apprehended persons and persons in
custody are accommodated for not more than 10 days in centres that are structure units of the
State Border Guard. At the same time, it is necessary to provide settlement and equipment
requirements for such centies, as well as to determine the amount of expenses for foreigner
accommodation, covering procedure of such expenses and accommodation regulations, which
are determined by the Cabinet of Ministers.

Infrastructure
At the moment State Border Guard Immigration Service is partially equipped with

wotking facilities appropriate to specifics of work. The only centre for accommodation of
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apprehended illegal immigrants “Olaine Ilegal Immigrants Accommodation Centre” is
located in Olaine and it has to be renovated To be prepared for future challenges, it is
necessary to have improvements that ensure appropriate conditions and capacity for reception
of apprehended persons and illegal immigrants. Therefore in the nearest futuze it is planned to
cieate illegal immigrants and asylum seckers centres of State Border Guard Daugavpils Board
and Vilaka Board, That is a task of stategic importance, because currently the only
accommodation centre for apprehended petsons is located in Olaine, but it is important to
have foreigner accommodation centres located near the exter nal border.

It is necessary to improve border control infiastructure with the purpose of cieating
approptiate working conditions for the immigtation service and to ensure the compliance of
wotking environment 1o health and safety regulations.

Development of infrastructure mentioned in this chapter is important for improvement of
teturn sphere in Latvia, but as such actions are not eligible under European Return Fund, there
will be no actions implemented that are ineligible according to the legal basis provided in
Decision No. 575/2007/EC of the Eutopean Parliament and of the Council of 23% May 2007.

Information systems
To facilitate migration process control and to coordinate actions of involved

institutions, as well as to ensure compliance of data processing with international standards
for automated processing of personal data of physical persons, it is important to develop
legislation basis for Register of persons and to create the register itself.

Training
Another important precondition for successful development of the 1eturn sphere is the
improvement of professional qualification of employees of institutions involved in this
sphere. That includes training in tetms of working with illegal immigiants of different origins
and cultures, and increasing employees’ knowledge about legal and practical aspects of retun
activities.
Tt is necessary to improve employees’ language skills, which are rather poor at the
moment, especially skills of those languages requited for communication with returnees.
English language skills should be improved, because it is one of international language and it
allows to communicate with nationals of many countries, as well as Spanish, French and,
perhaps, Atabic language skills, because the number of illegal immigrants speaking those
languages is increasing. Curent language training is insufficient due to limited financial and
administrative resources.

With improving of quality of forged documents, it is necessary to train employees on a
regular basis, so that they are able to discover such documents, and they must be presented
with modern technical resoutces at every stage of migration process control.

Ewropean Union agency FRONTEX otganises and coordinates joint forced return
flights to distant countiies (such as Nigeria, Cameroon, Kosovo, the Congo, etc.). In such case
two ot more member states agree on organising a charter flight to a state that cannot be
reached by scheduled air services and to which a group of illegal immigrants must be
returned. This option can also be used in Latvia in the future. Exchange of information about
the situation on Buropean Union botders via ICONET system has been initiated within the
framework of FRONTEX activities. Use of ICONET impioves the productivity of return
operations. FRONTEX has planned oiganised education visits to member states to inform
JCONET users about possible applications of this information system in performance of joint
forced return operations. Latvian participation in this training would be beneficial in context

of integrated return policy.
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Promotion of Cooperation and Experience Exchange

In order to ensure excellence in the return sphere and effective work of employees of
institutions involved in this sphere, it is very important to improve the cooperation of
competent authorities with consular departments and immigration services of third countries,
to promote information interchange and strategic cooperation.

To fully implement the return sphere, Latvia should participate in best practice
seminars organized by other European Union member states in order to gain experience in the-
management of return sphere and after that use it effectively in activities of competent
authorities.

In collaboration with return sphere colleagues from other European Union member
states, it is actual and useful for Latvia to optimise knowledge with researches in migration
field in order to gain expetience and follow the trends of migration flows of citizens of third

countries.
2.1.3. Bilateral and Multilateral Cooperation

It is important for Latvia to make improvements in the readmission agreement sphere,
because many of the concluded agreements do not provide for actions in cases when both
countries have issued residence permits or visas. In general, readmission agreements signed
by Latvia correspond to requitements of EU recommendation, however, thete are some
deficiencies to be corrected. Besides, the agrcements are very unclear and inaccurate, and,
therefore, difficult to carry out. Therefore, it is required to ensure that readmission agreement
legal base corresponds to the European Union requirements.

Now Latvia has to decide with which countries from those that European Union has
initiated talks about conclusion of readmission agreement it would be useful for Latvia to

conclude a protocol on fulfillment of agreement.

2.2. The operational objectives of the Member State designed to meet its
requirements

Due to the situation described in Chapter 1 of the multi-annual progtamme, necessary
starting point situation improvements mentioned in Chapter 2.1, and in the light of predicted
influx of illegal immigrants, as well as previous investments into the return sphere, it becomes
clear that Latvia requires investments in several other arcas.

There are the following objectives set in Latvia regarding return management:

1. to create a stiategic approach in Latvia in unified return management, including

development of integrated return plan;
2. to biing necessary amendments to Latvian legislation regulating return conditions and

procedures;

to improve and support sphere of illegal immigrants” forced return;

to support development and implementation of voluntary return and reintegration
activities;

5. to promote cooperation in return management sphere of authorities involved in the

return sphere;
6.  to acquire the best practice in return management of other European Union member

states; _
7. to improve the professional qualification of employees of authorities involved in the
return sphere;
to create a Register of persons;
to improve the readmission agreement spherc;
0. to renovate accommodation centres for apprehended persons and illegal immigrants;
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11. to obtain the latest information about flow trends of citizens of third countries through
European Union researches.

Achievement of the mentioned tasks is necessary for improved Latvian integrated
return system to be in accordance with Community 1eturn standards that are stated m
Directive of the European Parliament and of the Council on common standards and
procedures in member stales for returning illegally staying third- country nationals, because
this directive prescribes rights and guarantees of immigrants, apprehension terms and
conditions, and other return sphere rules.

3. STRATEGY TO ACHIEVE THE OBJECTIVES

After evaluation of objectives set by Latvia in the retumn sphere and the priorities
brought forward in strategic guidelines for European Return Fund, Latvia has decided to
implement actions within framework of three priorities, namely Prioxity 1, Priority 2 and
Priority 4. The most importance will be given to Priority 1, because evaluation of cunzent
situation needs shows that it is crucial for Latvia to create strategic approach to return
management, including development of integrated return plans, support for voluntary return
and reintegration activities. Priorities 2 and 4 will be given attention almost in similar
proportion, as both promotion of cooperation as well as acquirement of best practice and
improvement of professional qualification in return management sphere are important for
Latvia in achieving excellence in retum management sphere.

PRIORITY NO.1: Support for the development of a strategic approach to return

management by Member States
Within the 1% priority, Latvia plans to partially achieve 3 of its set objectives.

Objective No.l to create strategic approach of Latvia to unified return management,

including development of integrated return plan
Tn order for Latvia to enact fair and effective joint standards of return, first of all, it has

to develop a joint integrated plan about development of return system In that way Latvia will
be able to manage all return aspects, Within this priority, it is planned to make research on the
current situation, compare it to experience of other European Union states, and to develop the

most suitable model for Latvia.

Objective No. 3 to improve and support sphere of il legal immigrants’ forced return

In order to achieve this objective, it is necessary to provide support for organization
and improvement of the sphere of forced return actions that in turn will facilitate development
of return policy in Latvia that will satisfy European Union standards

It is necessary to provide support for 1etumees and their escorts by covering costs of

their temporary accommodation and travel costs to their countries of origin when organizing
retuin operation in order to ensure conditions considering principles of humanism and
personal dignity.

Also due to the current situation it is important for Latvia to participate in opetations
organized by FRONTEX agency that are aimed at improvement of forced return sphere.
Within this objective it is necessary to provide solutions for efforts. that are connected to
arrangement of travel and return documentation. In order to hasten procedures of forced
return it is essential to implement definite standards and international requirements within the

sphere of return management.
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Objective No. 4 to support development and implementation of voluntary return and
reintegration activities.

Due to the insignificant number of illegal immigiants and asylum seekers, Latvia does
not catry out systematic voluntary return activities and has not developed system of voluntary
return, as well as system for monitoring and follow-up after voluntary retum. Since Latvia has
no expetience in organisation of such activities, first of all, it is necessary to evaluate
possibilities and expetience of other countries in voluntary return and reintegration matters,
and then to develop and implement voluntary return and reintegiation programmes. This is
necessary in order to have prepared systems which are ready to work when the necessity
arises. Voluntary return and reintegration deserve support, because they ensute sustainable
return.

Development and implementation of voluntary refurn programme and reintegration
activities will be an innovative solution for Latvia, and will be applied in long-term

perspective

PRIORITY NO.2: Support for the co-opetation between Member States in return

management
Within the 2" priority, Latvia plans to partially achieve its set objective No.1
Objective No.5 to promote cooperation in the return management sphere of authovities

involved in the return sphere.

Latvia needs to get involved in removal activities and operations organised by
FRONTEX to improve coopetation and propetly carry out return procedures, because the
Republic of Latvia has not yet taken part in a joint removal operation organised in
collabozation with organisation of such scale. Participation in joint return operations will
reduce administrative and financial burden in return management sphere. It is also necessary
to strengthen cooperation of employees of competent state institutions with consular
departments and immigration services of third couniries, because it will ensure accelesated
and successful removal. Within the framework of this priority, it is necessary to organise
visits of employees of the competent state institutions to consular departments or immigration
services of third countries, to share experience and information obtained from risk analysis,
with the aim to combat illegal immigration from the respective third countries. To facilitate
and accelerate return procedures and processes, it is necessary to cooperate in collecting
information about the homeland state or previous state of residence.

PRIORITY NO.4: Support for Community standards and best practices on return

management
Within the fourth priority, Latvia plans to partially achieve its set objective Nol

Objective No.6 to acquire the best practice in return management of other Europeon

Union member stales.
Considering the predicted increase of illegal immigration pressure, it is worth to be

prepared for potential future developments by looking upon experience of other countries in
the field of integrated return management. For this reason, it is necessary to o1 ganize seminars
on best practice for employees of institutions involved in the retuin management sphere.

Objective No. 7 to improve the professional qualification of employees of authorities
involved in the veturn sphere

It is necessary to improve the qualification of employees involved in the return sphere,
in order for them to be prepared for work with legal and practical aspects of return
~ procedures. For this purpose, it is necessary to organise training courses, seminats and
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experience exchange visits Language skills of employees of competent state institutions are
also relatively poor (except for Russian), which is verified by Schengen evaluation repotts
that indicate poor knowledge of foreign languages. Insufficient language skills are also
demonstrated in everyday situations, while working with illegal immigrants or asylum
seekers, or cooperating with foreign colleagues Hence, the cument situation proves that
foreign language skills of competent state officials must be improved in o1der to effectively
cooperate on international scale in immigration sphetes.

The table below shows the main actions to be introduced, their division according to
the determined priorities with 1egard to current information on available financing within the
Fund and the progress indicators of these actions. During the development of annual
programmes and evaluating actions to be included in the annual programmes, consideration
will be given to the amount of financial means available within the particular programming
year. And, in case the available financing amount increases within any of the programming
years, the possibility will be appraised to include an additional action among the already
approved actions for receiving co-financing from the Fund.
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Annex 1

4, COMPATIBILITY WITH OTHER INSTRUMENTS

4.1. General principles
In oider to avoid any possibility for overlapping or double financing, there are

following mechanisms established in Latvia that are being applied in the different stages of
management of the Funds.

Planning stage:
In the process of uptaking of appropriations of EU funds usually the collegiate

institutions (Management or Steering Committees) are being established in Latvia which ate
composed of the experts from connected fields of the respective fund. Such Management
Committees have been also established for all fowr Funds under General programme
“Solidarity and Management of Migiation Flows”. These Committees take part in the
elaboration of planning documents of the Funds by submitting the proposals on the action to
be supported under the Fund taking into account the requirements of respective field and also
compatibility of these actions with other actions are being implemented in this field form
other soutce of financing.

As Ministry of Interior of the Republic of Latvia is the Responsible Authority for thiee
Funds, within framework of General programme “Solidarity and Management of Migration
Flows”, namely European Return Fund, External Borders Fund and the European Refugee
Fund, in order to ensure the mutual coordination between the three Funds, a single person is
designated as a Head of Management Committees of these Funds.

Project’s selection stage:

When prepating the project application, the project applicant is obliged to fill in the
information on the project that have already been implemented, are being implemented or are
planned in this or connected field and also he should identify the source of financing of these
projects. When submitting the project application to the Responsible Authority, the project
applicant should confirm that he has not received/does not intend to receive the financing
from the other EU funds for the activities foreseen in the this project application.

In order to check absence of overlap with similar projects cartied out before/currently
and ongoing/planned, Ministry of Interior has created internal database for EU financed
projects which contains data on:

« Projects administrated by Ministty of Interior as a Responsible Authotity or
Intermediate Body and realised by institutions of Ministty of Interior and other
institutions;

+ Projects realised by the institutions of Ministry of Interior under the EU funds
administrated by other ministries.

The mentioned database is being updated every quarter, so Responsible Authority
possesses information on projects catried out before/currently and ongoing/planned in the
respective field and compares it with the zeceived projects applications.

In the project application evaluation process one of the stages is evaluation by
Management Committec of the Fund and one of the criteria that will be checked absence of
overlap with similar projects cartied out before/currently and ongoing/planned. Therefore
members of the Management Committee will be responsible for giving the assurance to the
Responsible Authority that respective actions and projects that will be approved for receiving
financing from the Fund will not duplicate with other projects and actions financed by other
financial instruments.

Project’s implementation controlling stage:
There is a requirement for the Final beneficiaries to maintain analytical accounts and

visibility of EU funding for the EU financed projects. During the on-the-spot verifications the
Responsible Authority will check whether the respective expenditures are correctly registered
and whether there is not double financing.
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4.2. Specific issues of the fund
The national budget of the Republic of Latvia provides funds for direct functioning of

institutions involved in asylum matters, however, it does not provide funds for development
and improvement of these functions. The Fund investment is intended to be used for

improvement of the return sphere in particular.
In other words within funding of the European Return Fund there will be supported

national operative objectives:
No.l: To create a sirategic approach in Latvia in unified return management, inchuding

development of integrated return plan;
No.3: To improve and support sphere of illegal immigrants’ forced return;

“No.4: To support development and enactment of voluntary return and reintegration activities;
No.5: To promote cooperation in teturn management sphere of authorities involved it the

return sphete;
No.6: To acquite the best practice in return management of other European Union member

states;
No.7: To improve the professional qualification of employees of authorities involved in the
return sphere; -

As to objective 8 “To create a Register of persons” set in the list of operational
objectives in chapter 2 2. of the Multi-annual programme for the Ewopean Return Fund, in
late 2007, Transition Facility project “Improvement of Immigration Register Documents’
Circulation, Processing and Safekeeping” was initiated. It includes preliminary tasks
contributing to development of Register of persons. At the current moment financial funds are
looked for purpose of continuation of this projeet, but this objective will not be supported
within the Fund

As to objective 10 “To renovate accommodation centres for apprehended persons and
illegal immigrants” set in the list of operational objectives in chapter 2.2. of the Multi-annual
programme for the European Return Fund, Latvia plans to fund the renovation of Olaine
illegal immigrants’ accommodation centre and creation of Daugavpils and Vilaka illegal
immigrants’ and asylum seekers’ centres from the national budget until the end of 2011.

In its twn national operational objectives listed in chapter 22. No.2 “To bring
necessary amendments to Latvian legislation regulating return conditions and procedures”,
No.9 “To improve the readmission agreement sphers” and No.I11 “To obtain the latest
information about flow trends of citizens of third countries through European Union
researches” are not supported by now.

Allocated national budget funding will continue to be used in realisation of 2006-2009
activities of the Latvian Unified asylum and migration management system development
programme as far as they do not overlap with actions supported from the Fund.

It is planned to allocate from state budget national co-financing for implementation of
approved actions, as well as for maintenance of established or pwrchased objects. Fund
financing will not ovetlap with financing of state budget or other programme of the European

Union, but only replenish it.

5 FRAMEWORK FOR IMPLEMENTATION OF THE STRATEGY

5.1. Tke publication of the progranme

The Latvian multi-annual programme of the Fund will be published on the official
‘home page of the Responsible Authority including information about the aims, priorities and
actions to be supported by the Fund, The information about the announced competitions and
the approved projects, as well as the information about the progress Latvia has achieved in the
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implementation of the multi-annual programme of the Fund will be also published in this

home page.

In order to achieve the wider dissemination of information Responsible Authority will
organize annual publicity measutes, such as seminars and informative announcements in the
mass media with the aim to provide information to society about acquiting the financing of
the Fund.

The addiess of the official home page of the Responsible Authority is
www.em.govlv, This homepage is already functioning, but at the moment all
aforementioned information is provided in national language, in Latvian

I 5.2. The approach chosen to implement the principle of partnership

In order to guarantee the observance of the partnership principle, a management
committee of the European Return Fund is created, which is a collegiate institution, which
participates in development of the programming documents — multi-annual and annual
programmes, by setting Latvian objectives for implementation of the Fund, actions to be
supported within the Fund, and monitors the execution of the actions financed by the Fund
and achievement of the objectives defined in the multi-annual programme. Also the
participants with the rights to vote in the management cornmittee take part in evaluation of the
submitted project applications from the political point of view of the particular field

Head of the management committee is the 1eptesentative from the tesponsible
authority and management committee itself is composed of the representatives of those
institutions which are competent in the fields related to European Return Fund. In the
meetings of the management committee take part members with rights to vote fiom the
following institutions: State Border Guard, Office of Citizenship and Migration Affairs,
Ministry of Foreign Affaits and Ministry of Justice As social pariner there is invited
representative of the Riga office of the International Organisation of Migration who takes part
in the meetings of the management committee with deliberative voice. On the management
committee are 1epresentatives with deliberative voices from Certifying and Audit Authorities
(they have right to vote only regarding questions of technical assistance).

6. INDICATIVE FINANCING PLAN

6.1. Community Contribution
6.1.1, Table _

(in 000" euros - current [ 2007 | 2008 | 2009 | 2010 {2011 | 2012 2013 | TOTAL
prices)

Priority 1 — | 252 1254 1258 276 | 289 |297 |[1626
Priority 2 - {105 |106 | 108 115 | 121 | 124 [679
Priority 4 — | 101 |[101 |103 110 | 116 | 119 1650
Technical Assistance — 167 67 68 52 53 34 361
TOTAL ~— 1525 | 528 |537 553 | 579 | 594 |3316
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6.1.2, Comments on the figures/trends
The distribution of the financing, indicated in Table 1, by programming years slightly

exceeds the amount of allocations available to Republic of Latvia, due to the fact, that data
indicated here are approximated to thousands. But actual distribution of the financing falls
within the amount of allocations available to Republic of Latvia.

Priority financing is shared approximately as follows: 55% for Priority 1, 23% -
Priority 2, 22% - Priority 4. This distribution of financing is provisional for the time petiod
from 2008 till 2013 and is based on current situation needs. However percentage propostion of
financing in different annual programmes can vary depending on changes in needs depending
on the situation in the year concerned.

Currently for each annual programme the maximum technical assistance financing
available to Republic of Latvia is planned in line with the provisions of the basic act
according the current needs. In the very beginning of the implementation of the Fund there are
needs for expenditures 1elated to establishing the whole management and conttol system,
developing the planning documents and selection of projects. In the later stage there is need
to the cover expenditures conceining the control of implementation of projects and then to
preparation of necessary reports to the European Commission. This all requires to attract the
necessary human resources within the designated authorities and cover other related
expenditures. Taking into account that designated authorities within the Fund are different
institutions financing of technical assistance is distributed among them (approximately 60% -
to the Responsible Authority (including Delegated Authority’s part, if appropriate); 20% - to
the Certification Authority and 20% - to the Audit Authority). If during the development of
Annual programmes for later programming years the amount of financial means for
implementation of the technical assistance projects will decrease, Latvia will dectease
planned financing for technical assistance, by 1evising Multi-annual programme, and use the
respective share of financing for the implementation of the actions.

6.2. Qverall financing plan
6.2.1. Table

2008 2011
prices)
Community Contribution — |525 |528 |537 [553 |[579 (594 (3316
Public co-financing — {153 {154 |156 {167 |175 {180 |985
Private co-financing — — — — — — — —
TOTAL ~ | 678 |682 |693 |720 754 |774 4301
% Community Confribution | 75% | 75% | 75% | 75% | 75% | 75% |73% {75%

6.2.2, Comments on the figures/trends

The distribution of the financing, indicated in Table 2, by programming years slightly
exceeds the amount of allocations available to Republic of Latvia, due fo the fact, that data
indicated here are approximated to thousands. But actual distribution of the financing falls
within the amount of allocations available to Republic of Latvia,

In this table the % Community contribution is calculated without the technical
assistance. When including technical assistance Community Contribution exceeds 75%,
because technical assistance is financed by the Fund at 100%. The increase of percentage of

© Community contribution depends on allocated amount of technical assistance within each
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programming year. The precise percentage of Community Contribution within each year is
reflected in chapter 5 “Draft Financing Plan” of each annual program.

Head of Responsible Authority

State Secretary of Ministry of Interior A Stranme
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